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Arthur Lovejoy (1930)
“Seeking new truths will sometimes mean ... the undermining of widely or
generally accepted beliefs. It is rendered impossible if the work of the
investigator is shackled by the requirement that his conclusions shall never
seriously deviate either from generally accepted beliefs or from those
accepted by the persons, private or official, through whom society provides
the means for the maintenance of universities.”

Academic Freedom and Tenure: The University of
Louisville (1927)
“It is impossible, and rightly so, to suppress critical discussion by
members of a faculty, of general or special educational policies,
unless that end is accomplished by the simple and drastic means of
dismissing that faculty. The attempt to abolish such discussion … is
not only a deplorable anachronism, but tends to destroy the values
which can be created only by patient and tolerant effort, by free
and open discussion, and by the gradual increase of a common
stock of wisdom, which is incapable of monopolization by any
administrative officer.”

A Triad
• A central focus of the work of the American Association of University
Professors since its founding in 1915 has been advocacy on behalf of
academic freedom, tenure, and governance
• Academic freedom, tenure, and governance serve to reinforce one another:
they are inextricably linked.

Statement on Government of Colleges and
Universities
• Was jointly formulated with the American Council on Education (ACE)
and the Association of Governing Boards of Universities and Colleges
(AGB).
• Informs most academic discourse on governance.
• Has been supplemented over the years by a series of derivative policy
statements.

Statement on Government of Colleges and
Universities
Appropriate joint planning and effort requires participation
depending on the degree of responsibility:
“…differences in the weight of each voice, from one point to the
next, should be determined by reference to the responsibility of
each component for the particular matter at hand…”

On the Role of the Faculty
“The faculty has primary responsibility for such fundamental areas
as curriculum, subject matter and methods of instruction, research,
faculty status, and those aspects of student life which relate to the
educational process.”

What does “primary responsibility” really mean?
“The governing board and president should, on questions of faculty
status, as in other matters where the faculty has primary
responsibility, concur with the faculty judgment except in rare
instances and for compelling reasons which should be stated in
detail.”

Academic Freedom …
… is the freedom to teach, both in and outside the classroom, to conduct
research and to publish the results of those investigations, and to address any
matter of institutional policy or action whether or not as a member of an
agency of institutional governance. Professors should also have the freedom
to address the larger community with regard to any matter of social, political,
economic, or other interest, without institutional discipline or restraint, save
in response to fundamental violations of professional ethics or statements that
suggest disciplinary incompetence.
“Protecting an Independent Faculty Voice: Academic Freedom after Garcetti v.
Ceballos” (2009)

What is Academic Freedom?
● Freedom in the classroom
● Freedom of research and publication
● Freedom of extramural utterances
● Freedom of intramural utterances

Intramural Utterances
• Intramural speech refers to speech on matters of institutional
governance.
• Protecting intramural utterances explicitly as an aspect
academic freedom is important because of potential challenges
to it at public institutions as a result of the Supreme Court’s
Garcetti ruling.

Academic Freedom and Faculty Governance: Inextricably Linked
• Intramural speech is a constitutive element of academic freedom, and…
• …maintaining academic freedom requires faculty participation in
governance, in particular through the faculty’s primary responsibility for
faculty status: appointments, reappointments, decisions not to reappoint,
promotions, the granting of tenure, and dismissal.

Challenges to Freedom of Intramural Speech
A faculty member at Nunez Community College expressed concern that reports
he had produced were not being included in the material to be submitted to
the institution’s regional accreditor, and, after he later learned that the
administration was submitting reports to the accreditor under his name that
had not been prepared by him, he requested that his name be removed. The
administration denied his request and subsequently summarily dismissed him
after twenty-two years of service without a stated stated reason, citing his
status as an “at-will employee.”

The Role of Tenure
• A tenured appointment is an indefinite appointment terminable only for
adequate cause or under extraordinary circumstances, such as financial
exigencies.
• The purpose of tenure is to protect academic freedom.
• Question: if tenure protects academic freedom, what protects the academic
freedom of faculty who are untenured?

The Herd Immunity or Umbrella Theory
• Governance and tenure serve to protect the academic freedom of the
untenured:
• “The Association is witness, through countless examples over many years,
to the fact that a strong tenured faculty is a vital element not only in
assuring academic freedom but in protecting the rights of nontenured
colleagues.”
• However, carrying on with the “herd immunity” metaphor, as the percentage
of those who are tenured decreases, the academic freedom of all faculty
is endangered.

The Inclusion in Governance of Faculty Members Holding
Contingent Appointments (2012)
“Institutional policies should define as ‘faculty’ and include in governance
bodies at all levels individuals whose appointments consist primarily of
teaching or research activities conducted at a professional level.”

Participation in Governance is…

…based on full-time status.
…based on rank/tenure.
…based on bargaining unit membership.
…unrestricted (incl. part-time).

Source: 2001 AAUP/ACAD Governance Survey

Contingency before the 1940 Statement
“Appointments to instructorships should always represent temporary
appointments. … Promotions should be made only when the vacancies
occur at the higher ranks or when additional funds available for
salaries permit increases in the number of staff members employed at
the higher ranks. … At the end of this temporary employment during
which time staff members hold the rank of instructor, they may either be
promoted, or dropped, or retained, if they wish to remain, at low
salaries if their teaching is satisfactory but not excellent.”
Floyd W. Reeves, “College Organization and Administration,” 1929.
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The Young College Instructor and the Depression (1936)
“The employment, promotion, and salary policies that prevailed during the depression years
might well constitute underlying factors out of which, because of a sense of frustration and
discouragement, symptoms of discontent could emerge. To these should also be added the
additional fact that younger staff men ordinarily have the least opportunity to give voice
to their feelings or opinions when the policies that are to affect them are being framed.
They are not ordinarily represented on important faculty committees, in university senates
and similar governing bodies, or at general faculty meetings. … [O]n many campuses one
can detect a feeling of antagonism on the part of the younger men toward those in the
ranks above them, and toward administrative officers. The appearance of the Teachers
Union movement at colleges and universities is one symptom of this; its support has come
preponderantly from the younger men and women.”
Committee Y on the Effect of Depression and Recovery on Higher Education
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The nonrenewal of Jerome Davis’s
appointment at Yale after twelve years
of service was the academic freedom
cause célèbre of the 1930s and led to a
change in view of the AAUP about the
nature of tenure.

Academic Freedom and Tenure: Yale University (1937)
“With respect to the question of tenure …, the Committee is of the opinion
that sound principles of university administration require a reasonably prompt
decision concerning fitness for a permanent connection with a faculty. A
teacher of any professorial rank should, following a reasonable period of
probation, be treated like a full professor on a permanent appointment. The
Faculty Board of the Divinity School … consumed an excessive length of time …
in assessing Dr. Davis' qualifications for the position, and it thereby inflicted a
serious hardship upon him. Such a delay, in the Committee's opinion, implies
an insecurity of tenure on the part of teachers and scholars of Dr. Davis'
length of service, age and attainments which this Association can not
approve.”

1940 Statement of Principles on Academic Freedom and
Tenure
• “After the expiration of a probationary period, teachers or investigators should have
permanent or continuous tenure…”
• “Beginning with appointment to the rank of full-time instructor or a higher rank, the
probationary period should not exceed seven years, including within this period full-time
service in all institutions of higher education…”
• “But subject to the proviso that when, after a term of probationary service of more than
three years in one or more institutions, a teacher is called to another institution, it may
be agreed in writing that the new appointment is for a probationary period of not more
than four years, even though thereby the person’s total probationary period in the
academic profession is extended beyond the normal maximum of seven years.”
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have a formal tenure system
confer tenure to instructors and above (of those that have a formal tenure system).
confer tenure to assistant professors and above (of those that have a formal tenure system).
confer tenure to associate professors and above (of those that have a formal tenure system).
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